
 
Staff report 

 
 

DATE: November 16, 2017 
FILE: 3220-20 / KIP 

TO: Chair and Directors 
 Electoral Areas Services Committee 
 
FROM: Russell Dyson 
 Chief Administrative Officer 
 
RE:  Comox Valley Regional District Board Approval of a Section 99 Subdivision and  
  Transfer of Water Treatment Plant Site from Kensington Island Property lands to  
  the Union Bay Improvement District 
  

 
Purpose 
To enable subdivision of land from the Kensington Island Properties (KIP) Master Development 
Agreement (MDA) for the purposes of transfer of land from KIP to the Union Bay Improvement 
District (UBID) for a water treatment facility.  
 
Recommendations from the Chief Administrative Officer: 
1. THAT the Potable Water Servicing and Infrastructure Agreement dated October 12, 2017 

between Kensington Island Properties and Union Bay Improvement District, attached as 
Appendix A be received for information purposes by the board; 
 
AND FURTHER THAT notwithstanding the prohibition on subdivision of the lands set out in 
Sections 3.1 (r) of the 2010 Master Development Agreement between the Comox Valley 
Regional District and KIP, and any other section of the 2010 Master Development Agreement, 
the Comox Valley Regional District consents to the subdivision of a 1.62 ha parcel of land from 
the Kensington Island Properties, “the Lands” and the transfer of the 1.62 ha water treatment 
site to the Union Bay Improvement District by way of a Section 99 subdivision under the Land 
Titles Act for the purposes of the water treatment site, as shown on Schedule A-2 in Appendix A. 
 

2. THAT the Ministry of Forests, Lands, Natural Resource Operations and Rural Development be 
invited to a Comox Valley Regional District board meeting in the spring of 2018 to provide an 
update on the progress and to provide details regarding the intended future use of the 
remediated Coal Hill site. 

 
Executive Summary 
A 2010 MDA between KIP and the Comox Valley Regional District (CVRD) prohibits subdivision 
until a number of terms and conditions in that MDA have been met, including a potable water and 
infrastructure agreement between UBID and KIP that has been approved by CVRD. To date most 
of those conditions have not been met. At the same time, KIP and UBID reached agreement on a 
new water agreement in 2017 (Appendix A). The agreement includes KIP providing a 1.62 ha parcel 
of land which will be the site of a new water treatment facility operated by UBID.  
 
While representatives of the CVRD and KIP have been in discussion since August to reach 
agreement on revisions to the 2010 MDA, those negotiations are not yet complete. Staff hope the 
parties can wrap this up shortly and will bring forward a revised agreement for board approval at its 
January 2018 meeting.  
 

Supported by Russell Dyson 
Chief Administrative Officer 

 

R. Dyson 
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In the meantime, this report provides an update on the new water agreement and seeks board 
approval to enable a Section 99 subdivision under the Land Titles Act. That will enable KIP to apply 
for and transfer the 1.62 hectare parcel of land, as shown in Schedule A-2 of Appendix A, to UBID 
for the purposes of UBID making immediate progress on its obligation to construct a new water 
treatment plant.  
 
It also seeks board approval to formalize a request to the province for an update and further 
information on the progress to remediate the Coal Hill site and for information and discussion on its 
intended future use of the remediated Coal Hill site as public lands.  

 
Prepared by:    Concurrence: 
    
A. MacDonald   M. Rutten 
    

Ann MacDonald, MCIP, RPP   Marc Rutten 
General Manager of Planning and 
Development Services Branch 

  General Manager of Engineering 
Services Branch 

 
 
Stakeholder Distribution (Upon Agenda Publication) 

Kensington Island Properties  

Union Bay Improvement District   

 
Background/Current Situation 
In September 2016 the CVRD extended the offer to KIP to consider negotiating some amendments 
to the MDA. There were several reasons why:  
 

1. The context has changed considerably since 2005 when this agreement was first established.1 
The 2005 agreement reflected a different context: a regional water system seemed likely; the 
CVRD Regional Growth Strategy (RGS) had not been approved to manage growth, and the 
2008 significant market adjustment had not yet occurred. 

2. The April 2011 Water Infrastructure Agreement between KIP and UBID had expired on 
December 31, 2014. The parties had negotiated a new agreement but that agreement did not 
comply with the 2010 MDA. Compliance was deemed to be challenging given that the MDA 
required a water agreement to the entire development, and this exceeded the licensing 
authority of UBID and known water capacity of Langley Lake. The lack of a new agreement 
restricted progress on the KIP project as having an agreement approved by the CVRD was a 
first requirement for the developer to proceed in the 2010 agreement.  

3. A number of provisions in the 2010 MDA had not been met by KIP (i.e. affordable housing 
contributions, serviced land for a Fire Hall) and progress seemed unlikely given a lack of 
servicing to the lands and limited progress on a new water agreement between KIP and 
UBID.  

 
KIP viewed itself in compliance with the MDA and indicated it did not desire amendments. This 
delayed progress; however, CVRD retained the view that no further progress could be made until 
either the MDA was revised or a water agreement with UBID that complied with the MDA was 

                                                 
1 While a 2007 court order quashed CVRD Bylaw No. 2812 – “a bylaw to amend the 'Rural Comox Valley 
Official Community Plan Bylaw, 1998” and Bylaw No. 2813 – “a bylaw to amend the 'Comox Valley Zoning 
Bylaw, 2005” that established the basis initially for the KIP development, a very similar agreement was later 
approved in 2010.  
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negotiated. While the parties continue to discuss the terms of the revision, that process has not yet 
wrapped up. Further, until the MDA is revised, the CVRD cannot approve the water agreement as 
the water agreement, attached as Appendix A, does not comply with the 2010 MDA as that 
agreement requires a water agreement be established for water to the entire development.  
 
Further to this, on October 12, 2017 KIP and UBID signed a new water agreement, Potable Water 

Servicing and Infrastructure Agreement (Appendix A). UBID has been facing a shrinking timeline to 

design, construct and bring on stream a new water treatment facility that will meet Island Health’s 

2007 Surface Water Quality Treatment Objectives that require a 4-3-2-1 treatment.  

UBID’s permit to operate a water supply system was amended on October 31, 2014, by Island 
Health to require, among other things, that on or before August 31, 2018 UBID construct and 
commission a water filtration plant and all works necessary to meet VIHA Surface Water Quality 
Treatment Objectives.  
 
The KIP project was deemed to be a key component for UBID to reach its operating requirements 
in that KIP lots, once developed, would provide financial assistance to the financial strategy of 
UBID to construct this nearly $3M three phased expenditure. As well, KIP had made a number of 
commitments to the community over the years including constructing the water filtration system for 
the community, providing for 100 per cent of the costs of the new facility, and more recently, 
providing a serviced lot for the plant.  

 
The CVRD, under the existing MDA, would be required to approve the UBID KIP water 
agreement; however, given the language in the current MDA, CVRD would not be able to do so 
without breaching the terms in the MDA that require a water agreement for the entire development.  
 
Policy Analysis 
Section 479 of the Local Government Act (RSBC, 2015, c. 1) provides for the CVRD to divide the 
whole or part of the CVRD into zones, name each zone and establish the boundaries of the zones.  
 
In 2010 the CVRD entered into a MDA with KIP. Section 3.1 (r) of the agreement requires KIP to 
enter into a water agreement with the UBID and that the CVRD approve that agreement, prior to 
KIP applying for a building permit or subdivision.  
 
Appendix A of the 2010 MDA between the CVRD and KIP defines the area of discussion within 
the 346 hectares of the MDA, and referred to here as the “the lands”.  
 
Options 
1. Support the two motions in order to enable UBID to proceed with meeting the terms of its 

water licence and to follow up with the province to obtain further information on the 
remediation process and future plans of the Coal Hill site (recommended). 
 

2. Do not approve the above noted motions (not recommended). 
 

This option is not recommended as it would impose additional delays for UBID to begin design 
and construction of a new water treatment plant. That is required in order for UBID to meet the 
terms of its permit to operate a water supply service.  
 

Financial Factors 
Residents of UBID will benefit from progress towards UBID’s construction of a new water 
treatment facility.  



Staff Report – Section 99 Subdivision and Land Transfer between KIP and UBID Page 4 
 

 
Comox Valley Regional District 

Legal Factors 
Staff have obtained legal advice throughout this process and the motions have been reviewed by the 
solicitor advising staff on the KIP file.  
 
Regional Growth Strategy Implications 
The RGS, Bylaw No. 120, being the “Comox Valley Regional District Regional Growth Strategy 
Bylaw No. 120, 2010”, identified Union Bay as one of three settlement nodes in the core area of the 
RGS, and supporting a number of goals and objectives in the RGS, including key among them 
growth management and publicly owned servicing.  
 
In particular, Goal 5: Infrastructure, seeks to ensure provision of affordable, effective and efficient 
services and infrastructure that conserves land, water and energy resources. 
 
Intergovernmental Factors 
If approved, the Land Title and Survey Authority will be consulting with the CVRD prior to 
approving a Section 99 subdivision and at that time will be advised of the approved motion. As well, 
the Ministry of Forests, Lands, Natural Resource Operations and Rural Development will be advised 
of the board’s request for an update and further information on the remediation and use of the Coal 
Hill site per the motion.  
 
Interdepartmental Involvement 
This has been a collaborative effort involving engineering services, community services, and 
planning and development services branches. 
 
Citizen/Public Relations 
The MDA between the CVRD and the owners of KIP has been of significant interest to residents of 
Union Bay. Once the board has approved revisions to that agreement staff will profile the changes 
to the MDA at an open house in 2018, along with information regarding the two motions included 
in this staff report. Staff intend to commence a local area planning process for the Union Bay 
settlement node and this will be a key area of interest, once resolved.  
 
Attachments:  Appendix A – “KIP UBID Potable Water Servicing and Infrastructure Agreement,  
    October 12” 2017” 
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